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Ottawa, Canada, 1976 


Dear Persons: 


The Person Papers are a means to an end. They are intended to bring some of the issues where 
inequality is still rampant to as wide a readership as possible. Many of these issues are little 
understood either because of their complexity or because they touch on rapidly changing 
societal values. The Person Papers deal with only a few of many crucial areas of discrimination. 
They are based on more detailed research which is freely available from the ACSW. 

Over the years equality has never been a hand-out: change has only come as the result of 
concerted effort and préssure. All of us must take part in making equality a reality. These issues 
affect all our lives. It’s up to us to speak out. 

The title of this series — The Person Papers — is a reference to the 1929 decision made by the 
Privy Council of England ruling that women were persons. The judgement of the Privy Council 
revised the Canadian Supreme Court decision and made women eligible for appointment to the 


Senate. 


ADVISORY COUNCIL ON THE STATUS OF WOMEN 
63 Sparks Street — Box 1541, Station B, Ottawa, Canada K1P 5R5 


The Advisory Council on the Status of Women 
The ACSW is a federal organisation whose mandate is both to 
advise the government of the actions it deems necessary to improve 
the position of women and to inform the public about matters of 
interest and concern to women. 


The ACSW is independent but it communicates its recommenda- 
tions to the government through the minister of Health and Welfare, 
who is responsible for the status of women. 


The Person Paper Series: 
Matrimonial Property 

Rape and Sexual Assault 

Fringe Benefits 

Birth Planning 

The Price of Maternity 

Taxational Untangled 

Health Hazards at Work 

The Family in the New Society 


The Person Papers were written and 
produced by Donelan Productions, Ottawa. 


Cover Photograph by Edith Dalschen. 
Illustrations by Madeleine Beaudry. 
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1. INTRODUCTION 


Vainglorious? Not Us... 


In general, women workers in Canada have won the right to have 
children without losing their jobs or their job benefits. 


ACSW February 1976 


... But we’ve come a long way 


You may find yourself mildly surprised — and shocked — to think 
that a Canadian woman could lose her job by having a baby. Yet 
before 1971 there were few legal guarantees of leave or jobs to 
go back to in cases of maternity, and no maternity pay or 
benefits. 


In fact there was no federal legislation regarding maternity. Certain unionized workers received 
some job protection under their collective agreements, but a glance at our history shows that 
the vast majority of ‘women’s jobs’ in the past were not unionized. [As far as provincial laws were 


concerned, only British Columbia and New Brunswick provided maternity leave (without pay, of 
course) prior to 1971.] 


Maternity Milestones 


Thus in 1971 a turning point was reached in federal legislation regarding maternity. Women 
were allowed at last to claim benefits for maternity leave from the Unemployment Insurance 
Commission. Although this was a giant stride, it soon became apparent that the laws were too 
rigid for the whimsy of birth and many mothers were losing benefits when their babies were late. 


With the passage of Bill C-16 (the Omnibus Bill) on June 30, 1975, the federal government gave 
birth to some mature thinking about maternity. Yet the laws are still not perfect. This paper will 


describe the present situation and make some recommendations for further improvements. But 
while this paper deals mainly with differences and inequalities in the laws governing maternity 
leave and benefits, let’s pause for a moment to consider the common lot of all mothers. 


The Home Front 


Ever since the Industrial Revolution when the home ceased to be the centre of production, 
working women have born the double load, thereby losing much of their leisure time. In many 
homes there is a growing acceptance of shared responsibility wnen both partners are in the 
work force. When a new child is to be born or adopted the sharing of home responsibilities 
should be considered anew so as to include the extra work. 


The Work Front 


It is easier to be specific about maternity rights when the workplace is being considered. If your 
job comes under federal or provincial laws then it is up to you to know and obtain the maximum 
benefit you need. The ACSW has received many complaints of unfair legal judgements. Don’t be 
dismayed if your case gets a different interpretation from what you expected — the right to 
appeal exists within the law. 


But the laws are complicated, and this paper can give only a 
brief summary and answer some of the questions you will have. 
Each maternity case is different, so it’s up to you to protect 


yourself by becoming familiar with the law and your collective BABIES CAN BE 
agreement and making sure they are correctly applied in your EXPENSIVE... 
case. 


All Babies are Equal...but some are more Equal than Others. 


As you will read, Canadian babies can be Canada Labour Code babies, Financial Administration 
Act babies, Provincial Law babies or just Homemaker babies. 


And there is a difference! 


2. BABY TALK 


Financial Administration Baby “Hey! My Mummy's going to get six months leave to look after me 
when I’m born. Are we ever going to have a good time together.” 


Canada Labour Code Baby “It’s just not fair! My Mummy can only take 17 weeks of leave without 
pay for me, or a bit more if I’m late. I’m trying to hang in here to give her a longer holiday, 'cos 
once I’m born am | ever going to give her the runaround. Just you see!” 


Financial Administration Baby “And by the way, my Mummy only had to be a public servant for 
six months to deserve that much leave. Yours had to work a whole year to get less leave. Did you 
ever pick a loser!” 


Canada Labour Code Baby “Listen, wise guy, before | cut your umbilical cord. | didn’t choose to 
get in this mess. And since you’re so smart just you tell me how your Mummy’s going to afford to 
buy formula after her unemployment insurance runs out? You got a rich Dad or something?” 


Financial Administration Baby “What do you mean — runs out? They surely wouldn’t give my 
Mum six months leave and cut off her money would they? Holy ovrys, now | see why my Dad’s 
always muttering about the ends meeting...” 


Homemaker Baby “You think you’ve got problems. My Ma has worked all her life at home for no 
pay at all. And just you guess how much paid maternity leave she gets!” 


Financial Administration Baby “Oh, stop feeling sorry for yourself. At least your Ma chose to 
stay home and look after you forever and ever just like the old days. 


Homemaker Baby “Even if she doesn’t get pay or pension. She’s a saint!” 


Canada Labour Code Baby “Maybe |’d better rethink my position. If my Mummy doesn’t go back 
to work before her leave runs out, she'll be fired, and then | might be up for adoption. I’m sort of 
getting used to her after eight months together like this.” 


Nova Scotia Baby “At least you've got a choice. My Mum’s in grade ten and doesn’t even know 
who my Dad is. I’m being given away for sure, and my other Mother can have five weeks off work 
while we get adjusted, but my new Dad gets no leave at all.” 


Baby “My Ma doesn’t even know what kind of baby | am! Well it sure sounds like a mixed up 
world we’re heading for. | wish | could stay right where | am in this cosy womb!” 


Financial 


Provision Canada Labour Code Administration Act 
ee ee ee ee 
1. Who is 10% of workforce; mostly Federal Public Servants across 
covered? interprovincial companies Canada. 
2. Length of con- 1 year 6 months 
tinuous employment 
required 
3. Maternity 17 weeks 11 weeks before confinement 
leave leave-without-pay 6 months after confinement 
allowed without pay. 
4. Conditions 4 weeks notice before leave. 3 months notice before due 


Doctor’s certificate for 
short notice. 


5. Job Security Same or equivalent position Same or equivalent position 
guaranteed. guaranteed. 
6. Fringe Benefits No provision in Code Maintained if premiums are paid 


by both employer and employee 
to cover the leave period. 


7. Increments No provision in Code Increments are deferred. 
(Maternity is not consi- 
dered career enrichment!) 


8. Pre-natal leave No restrictions The Deputy Minister may 
demand a medical certificate 
11 weeks before confinement. 


9. Extension of No provision in Code May be obtained if the head 
leave of department agrees. (But 
get this in writing to protect +\ 
your job.) 
eee ee ee SS Se eee eee 
10. Shortening of Mother may return at her Medical certificate if return is 
leave discretion. less than 2 months after birth. 


nnn SEES enn Er UEEEEE ESE EEE EEREEEEESREROEE EDEN 
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4. PROVINCIAL SUMMARY 


Province 


British 
Columbia 
(Maternity 
Protection 
Act) 


Manitoba 
(Employment 
Standards 
Act) 


New 
Brunswick 
(Minimum 
Employment 
Standards 
Act) 


Nova Scotia 
(Labour 
Standards 
Code) 


Ontario 
(Employment 
Standards 
Act) 


Saskat- 
chewan 
(Labour 
Standards 
Act) 


Maternity 
Leave 


12 weeks or 
longer, if 
required 


17 weeks or 
longer, if 
required 


12 weeks or 
longer, if 
required 


17 weeks 


17 weeks 


18 weeks 


Pre-Natal Post-Natal 
6 weeks 6 weeks 
voluntary or longer 
flexible 
6 weeks 6 weeks 
voluntary compulsory 
or longer 
with medical 
certificate 
Up to 6 weeks 
11 weeks compulsory 
unless 
doctor’s 
certificate 
11 weeks 6 weeks 
voluntary compulsory 
or if em- unless 
ployee doctor’s 
insists certificate 
12 weeks 6 weeks 
or 3 months compulsory 
compulsory — unless 
at employ- doctor’s 
ers request certificate 


Requirements 


medical 
certificate 


1 year’s 
service, 

4 weeks 
notice, medi- 
cal certifi- 
cate. 


medical 
certificate 


1 yr’s. ser- 
vice, medical 
certificate 


1 yr’s. ser- 
prior to pre- 
natal leave, 
medical cert. 
2 weeks 
notice 


1 yr’s. Ser- 
vice, medical 
certificate, 

4 weeks 


Job 
Security 


Yes — 
up to 16 
weeks 


Yes — 
up to 10 
weeks 
after 
baby’s 
birth. 


Yes — 
up to 16 
weeks 


Yes 


Yes 


Exclusions 


Farming, 
horticul- 
ture, 
domestic 
service. 


Farming, 
horticul- 
ture, 
domestic 
service, 
profes- 
sionals, 
students 


Employment 
in private 
homes 


Domestic 
service, 
profes- 
sionals, 
students 


Applies 
also to 
Crown em- 
ployees 


Farming, etc. 


family 
business 
exclusive) 


Other 


Inspection 
allowed under 
the Act. 


Leave deemed 
as work for 
pensions and 
benefits. 


Inspection 
allowed under 
the Act. 


Complaints to 
director and 
then to 
Labour Stand- 
ards Trubunal. 


Employment 
standards 
officer 
overseas 
employee's 
absence. 


Notice of 
resumption 
of work 
required. 
Magistrate 
enforces 
compliance. 


Tardy Provinces and Territories 


Alberta, Newfoundland, Prince Edward Island, Quebec, the Yukon and the Northwest 
Territories have no provisions in the law for maternity leave and benefits. 
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5. OH, MOTHER TO-BE 


Oh, mother-to-be, 

Of your waistline be proud, 
For now in the Boardroom, 
Your belly’s allowed. 


Oh, mother-in-‘flight’, 

If your belt won’t go round, 
Make sure that you get, 

.A job on the ground. 


Oh, mother-whose-boss, 
Demands doctor’s letter, 
Make sure that you know, 
The Law is now better. 


Oh, mother-at-work, 

Who’s oppressed behind doors, 
Make sure that your mate, 
Does his share of the chores. 


Oh mother-at-home, 
Who likes it that way, 
There’s even a chance, 
That you will get pay. 


Oh mother-to-be, 
When society’s just, 
This paper we know, 


Will be gathering dust. 


6. DECODING THE UNEMPLOYMENT 
INSURANCE ACT 


The Millenium has not yet quite arrived! For all Canadian women do not yet receive financial 
support for childbearing. At present the Unemployment Insurance Commission is the only 
source of recompense for loss of earnings during the leave-without-pay which pregnant 
mothers must obviously take. 


It certainly is a step forward that 15 weeks of benefits are now available through the U.|. But 
there are still countless women who are not eligible for these benefits simply because they have 
not been “securely attached” to the labour force, or even attached at all. And come to think of it 
why should Maternity Benefits be scaled according to income in the same way as regular UIC 
benefits? Doesn’t it take just as much to nurture a low-income baby as a $20,000-a-year one? 


Just Society Fantasy 


We could become quite fanciful and reflect on a society where childbearing was treated with 
such respect that there could be no thought of mothers being in financial hardship, discomfort 
or over-worked. Perhaps there should be a special 15 weeks maternity bonus granted to a 
parent following the birth or adoption of a child. This could be available to low-income parents 
or those not eligible for unemployment insurance. However we shall return to reality and devote 
this section to an examination of our present system of Maternity Benefits under the 
Unemployment Insurance Act. 


Do You HAVE. 
A MEDICAL CERTIFICATE 
STATING THAT You ARE 
PREGNANT ? 


“This statute is even more difficult than most modern com- 
plicated statutes, in my view, to comprehend. It is replete with 
special concepts created for the purpose of the statute. Its 
general scheme is almost completely obscured by being buried 
in detailed provisions.” 


Chief Justice Jackett, Federal Court of Appeal, 1974 
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Who is eligible for Maternity Benefits? 

91% of Canadian workers are covered by the Unemployment Insurance Act. Although the 
percentage of these who are women cannot be determined, women make up 37.6% of the total 
labour force at the present time. 


What is “Major Labour Force Attachment”? 
In order to receive UIC benefits any worker must have worked at least 20 out of the preceding 52 
weeks. This is called “Major Labour Force Attachment”. 


Is there any restriction as to which 20 weeks a woman has worked? 

Yes, indeed. In order to qualify for Maternity Benefits a woman must have worked (or received 
UIC benefits) for at least 10 weeks between the fiftieth and thirtieth week before the expected 
date of the baby’s birth. 


Thus it is impossible for a woman to nip into Labour Force once she realizes she is pregnant in 
order to claim benefits as this diagram explains: 


30 20 10 Delivery Day 


A mother must be working to be eligible for benefits 


iota babies take 39 to 40 weeks to gestate 


37 weeks is the earliest confirmation date 


What documents are necessary for Maternity Benefits? 

A woman claiming Maternity Benefits must provide two copies of a medical certificate proving 
her pregnancy — one copy for her employer and one for the Unemployment Insurance 
Commission. 


How much are Unemployment Premiums (contributions)? 
As of January 1, 1976 the employer pays $2.31 and the employee pays $1.65 for each $100.00 of 
insurable earnings. /nsurable earnings are gross earnings before deducations. 


What is the weekly Unemployment benefit? 
Whether it be for maternity or regular unemployment the weekly benefit is two-thirds of the 
average earnings of the last 20 weeks of work. But there is a maximum of $133.00 a week 


regardless of income. 
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Is there a waiting period for Maternity Benefits? 

Yes. There is the usual two-week waiting period before benefits 
can begin. The ACSW considers this to be discriminatory in the 
case of maternity, because there is no chance 
that the mother will resume her employment. 


... A TWO WEEK WAITING PERIOD 


When may Maternity Benefits be claimed? 

Counting the mandatory two week waiting period, the 17 consecutive weeks of benefits may be 
taken between the tenth week before the expected week of the baby’s birth and seventeen weeks 
after delivery. 


Is there still a low-income rate for workers who earn less than $67.00 a week? 
No. Unfortunately this was abolished in January 1976 when Bill C-16 (the Omnibus Bill) came 
into effect. We wonder why? 


Are unemployment contributions tax deductible? Yes. Fully. 


Are unemployment benefits taxable? Yes. Fully also. 


Are Maternity Benefits automatic? 

No. They must be applied for on the Application for Benefits form which is available at the 
nearest UIC office. They can be antedated if the baby is premature, butit is wise to apply early to 
avoid delays or loss of benefits. 


What is required by the UIC to prove employment? 

A record of employment form filled out by the employer must be given to the UIC. Sometimes 
employers are slow in providing this so it is wise to apply immediately the leave period begins. 
The form may be submitted later. 
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What happens if the request for leave is too late? 
The woman may have to submit a medical certificate to her employer to prove that she was 


unexpectedly unable to work. She then will be eligible to receive sick leave benefits, but this 
amount will be deducted from unemployment benefits. 


Can a decision by the UIC be appealed? 
Yes, but within 30 days of the date when the Commission’s decision was communicated to the 
claimant or a longer period in special cases. Beyond this the appeal goes to an umpire within a 


further 30-day period, and the umpire’s decision can only be appealed to the Federal Court of 
Canada. 


Can a woman change from Maternity Benefits to regular Unemployment Benefits? 
Yes, since a pregnant woman can become unemployed and an unemployed woman can 
become pregnant! But it has proven difficult in many reported cases. 


Is it necessary to prove child-care arrangements? 
Some UIC officers still ask for proof of child-care arrangements before benefits can 
be paid. The ACSW considers this to be discriminatory. 


Desperation Decoding 

It should be stressed that there have been a remarkable number of different interpretations of 
the Unemployment Insurance Act. So do be sure that you receive the 
maximum benefits possible by persistent inquiries at your local UIC office, 
and appeal if necessary. 
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7. THE WAYS OF GOVERNMENT ARE 
NOT ALWAYS OUR WAYS 


Pssst... LETS HAVE A BABY. Coo ‘T PARINER, L SHUCKS . 
I Ger A DAY OFF WITH GET \7 WEEKS Withou T 
PAY . PAY FOR MY PAINS . 


WELL, WHAT ABOUT NEXT HOLD iT. WHERE S on YES HONEY. Luv Be 
MNONTAD wir you MY CALENDAR ?... SECURELY ATTACHED TO THE 
Su hey ZBY Sa Kex LABOUR FORCE BY THEN. 


(ee) 


Some Thorny Questions: 


@ Why do some jobs have no maternity protection? 

@ Why the waiting period for unemployment insurance? 

@ Why should it be so difficult to revert to regular unemployment benefits after maternity 
benefits are finished? 

e Why should one UIC officer interpret a mother’s rights differently from another? 

@ Why should benefits vary from one province to another? 

e Why should some employers insist that mothers begin their maternity leave early when there 
is no law dicating this? 


@ Why should the Canada Labour Code prescribe 12 months of continuous employment with 
the same employer and the Financial Administration Act only six months? 

@ What is the likelihood that a woman will lose benefits because of insecure attachment to the 
labour force? 

e Why do some provinces have no legislation protecting the jobs of women who take leave 
because of pregnancy? 
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8. RECOMMENDATIONS OF THE ACSW 


. Adoptive Parent Leave Maternity leave provisions should be available to either female or 
male parents after adopting a child. 


. Two-week waiting perlod There is no justification for this delay of maternity benefits, and it 
should be abolished. 


3. Job Security All provinces should have legislation providing job security to new parents. 


. Salary Increments There should be no loss or deferment of pay increments during maternity 
leave. 


. Medical Certificate No employer should be allowed to demand a medical certificate froma 
pregnant woman who wishes to and is able to go on working. 


. Special Rate The special benefit rate of 75% instead of 662/,% which used to be available to 
workers earning less than $67.00 a week should be reintrocuced. 


. Free Visiting Homemakers This service should be provided under the Canada Assistance 
Plan to mothers in need of help during the three month period following the birth or 
adoption of a child. 


. Labour Disputes Section 44(1) of the Unemployment Insurance Act prohibiting benefits to 
workers who have participated in a labour dispute should not apply to maternity. 


. Employer’s Bonus The U.|. Act should be amended to allow employers to make up the 
difference between U.I. Benefits and regular salary during maternity leave. 


. Special Leave Public Servants should have the option of using special leave as parental 
leave. 


. Employer's Contributions Employers should be required to continue paying their share of 
fringe benefit contributions during the U.!l. Maternity Benefit period. 


. Social Security Federal and Provincial governments should jointly grant homemakers a 
maternity or parental allowance for 15 weeks following the birth or adoption ofa child. This 
would be a first step towards recognizing the unpaid work of homemakers who are notin the 
paid labour force. 
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For further information on topics discussed in THE PERSON PAPERS send for the free ACSW 
research papers from The Advisory Council on the Status of Women, Box 1541, Station B, 63 


Sparks Street, Ottawa K1P 5R5. 


Matrimonial Property 
“Background Notes on Matrimonial Property 
Rights”, by Marcia H. Rioux (December 1974) 


“Notes on Selected Federal Statutes Recognizing 
Common-law Relationships”, by Henri Major (July 
1975) 

“A Definition of Equity in Marriage”, ACSW policy 
paper (May 1976) 


Rape and Sexual Assault 


“The Web of the Law: A Study of Sexual Offences in 
the Canadian Criminal Code”, by Marcia H. Rioux 
(September 1975) 


“When Myths Masquerade as Reality: A Study of 
Rape”, by Marcia Rioux (April 1975) 


“Rationalisation of Sexual Offences in the Criminal 


Code: ACSW Recommendations”, (September 
1976) 

Fringe Benefits 

“Sex Discrimination in Fringe Benefits”, 


by Marianne Bossen (February 1975) 


Birth Planning 


“Notes on the Law of Birth Planning in Canada”, by 
Henri Major (August 1975) 


“Abortion in Canada: Background Notes on the 


proposed amendments to the Criminal Code’, by~ 


Louise Dulude (November 1975) 


“Background Notes on Family Planning, and Con- 
ception and Birth Control”, by Mary Pearson (March 
1975) 


The Price of Maternity 


“Maternity Leave and Benefits”, by Elsie Robindaine- 
Saumure (February 1976) 
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“Maternity Leave, Benefits and Related Issues: 
ACSW Recommendations”, (September 1976) 


Taxation Untangled 


“Women and the Personal Income Tax System” by 
Louise Dulude (May 1976) 


Health Hazards at Work 


“Occupational Health Hazards of Women: An Over- 
view”, by Anne George (January 1977) 


The Family in the New Society 


“New Directions for Public Policy: A Position Paper 
on the One-parent Family”, by S. June Menzies 
(April 1976) 

“Study Paper on Divorce”, by Marcia H. Rioux (June 
1976) 


“Divorce Law Reform: ACSW Recommendations”, 
(September 1976) 


Of Related Interest 


“Women in the Public Service: An analysis of 
Employment Statistics 1972-1974”, by Monica 
Townson (September 1975) 

“A Review of Appointments within the Power of the_ 
Federal Government to Boards, Commissions, 
Councils, Committees and Corporations’, by 
Marcia H. Rioux and Mary Pearson (December 
1975) 

“Notes on the Family Court”, by Henri Major (June 
1974) 

“Background Notes on Areas of Federal and Provin- 
cial Jurisdiction in Relation to Family Law”, by Henri 
Major (August 1974) 
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